HAWAITIAN HOMES COMMISSION
Minutes of March 15, 2021 via Interactive Conferencing Technology (ICT) Zoom
DHHL Main Office, Hale Ponoi, Kapolei, O‘ahu, Hawai‘i

Pursuant to proper call, the meeting of the Hawaiian Homes Commission was held via teleconference,
moderated by Chairman William Aila Jr., from Hale Pono‘i, 91-5420 Kapolei Parkway, Kapolei,
O*ahu, Hawai‘i, beginning at 9:30 a.m.

PRESENT William J. Ailad Jr., Chairman
Randy K. Awo, Maui Commissioner (via ICT) (10:33 a.m.)
Zachary Z. Helm, Moloka‘i Commissioner (via ICT)
David B. Ka‘apu, West Hawai‘i Commissioner (via ICT)
Michael L. Kaleikini, East Hawai‘i Commissioner (via ICT)
Russell K. Ka‘upu, O‘ahu Commissioner (via ICT)
Pauline N. Namu‘o, O*ahu Commissioner (via ICT)
Dennis L. Neves, Kauai Commissioner (via ICT)
Patricia A. Teruya, O*ahu Commissioner (via ICT)

COUNSEL  Katie Lambert, Deputy AG (via videoconference)

STAFF Tyler I. Gomes, Deputy to the Chairman
Leah Burrows-Nuuanu, Secretary to the Commission
Andrew Choy, Acting Planning Manager
Kahana Albinio, Acting Land Management Division Administrator
Juan Garcia, Homestead Services Division Administrator
Cedric Duarte, Information & Community Relations Officer
Stewart Matsunaga, Acting Land Development Division Administrator
Paula Aila, Acting Contact and Awards Division Administrator
Jamilia Pacheco, Information Specialist
Michael Lowe, Information Specialist

ORDER OF BUSINESS

CALL TO ORDER
Chair Aila called the meeting to order at 9:35 a.m. eight (8) members were present via
videoconference at roll call.

Pursuant to the Governor’s 18th Proclamation, related to COVID-19 Emergency, Hawai‘i
Revised Statutes (“HRS”) Chapter 92 regarding public agency meetings and records are currently
suspended through April 15, 2021, to the extent necessary to enable boards to conduct business
without holding meetings open to the public and to allow state agencies the ability to effectively
and efficiently provide emergency relief and engage in emergency management functions.

Chair Aila introduced Deputy Attorney General Katie Lambert, as she is new to some of the
Commissioners. DAG Lambert stated she represented the Department about 4-5 years ago,
moved to Maui, and worked with the Child Support Agency on Maui. With COVID, the AG’s
Office became amenable to remotely represent clients, allowing her to be with DHHL again.
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APPROVAL OF AGENDA

Commissioner Teruya suggested the J-Agenda move before the Executive Session so the
beneficiaries may be heard. We lose some of the J agenda folks because they have to wait so
long, and some cannot come back.

Commissioners Helm, Kaleikini, and Neves supported Commissioner Teruya’s suggestion.
Chair Aila stated the attorney would be calling in at 12, so he will try to fit the J-Agenda in before
the Executive Session, and in the future, look at placing it earlier on the agenda.

MOTION/ACTION
Moved by Commissioner Helm, seconded by Commissioner Ka‘apu, to approve the agenda with
the slight modification. Motion carried unanimously.

APPROVAL OF MINUTES FOR FEBRUARY 15 & 16,2021

MOTION/ACTION
Moved by Commissioner Ka‘apu, seconded by Commissioner Namu‘o, to approve the February
15 & 16, 2021 Minutes. Motion carried unanimously

Y-

Commissioner Teruya had a correction on page 29; it is a motion, and she noted, “Commissioner

Teruya stated Aye with reservations on that motion. She stated she did vote Aye with reservations

and would like to have it inserted under the 3" paragraph.

PUBLIC TESTIMONY ON AGENDIZED ITEMS

Testimony on agendized items was submitted in writing via the Department of Hawaiian Home
Lands website at www.dhhl.hawaii.gov/hhc/hhe-contact.

Chair Aila stated there were no public testimonies submitted.
Note: Testimonies are attached.

Chair Aila noted Deputy AG Craig lha would be the Commission’s counsel for tomorrow’s
meeting.

ITEMS FOR DECISION MAKING

CONSENT AGENDA
HOMESTEAD SERVICES DIVISION

ITEM D-2 Approval of Consent to Mortgage (see exhibit)

ITEM D-3 Approval of Refinance of Loans (see exhibit)

ITEM D-6 Approval of Homestead Application Transfers / Cancellations (see exhibit)

ITEM D-7 Commission Designation of Successors to Application Rights — 2013, 2014,
2015, 2016,2017,2018 & 2019 (see exhibit)

ITEM D-8 Approval of Designation of Successors to Leasehold Interest and
Designation of Persons to Receive the Net Proceeds (see exhibit)

ITEM D-9 Approval of Assignment of Leasehold Interest (see exhibit)
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ITEM D-10  Approval of Amendment of Leasehold Interest (see exhibit)

ITEM D-11  Approval to Issue Non-Exclusive Licenses for Rooftop Photovoltaic Systems
for Certain Lessees

ITEM D-12  Cancellation of Lease — No Qualified Successor — OSEAS K. BALOYOT,
Residential Lease No. 5612, Lot No. 80, Lualualei, O ahu

ITEM D-13  Commission Designation of Successor - LARRY E. MEHAU, Pastoral Lease
No. 3391, Lot No. 10, Kamoku, Hawai'i

RECOMMENDED MOTION/ACTION
Homestead Services Division Administrator Juan Garcia presented the following:
Motion to approve the Consent Agenda items listed for the Commission’s consideration.

MOTION
Moved by Commissioner Helm, seconded by Commissioner Kaleikini, to approve the ten agenda
items listed. Motion unanimously passed.

Commissioner Teruya asked about the consent to mortgage for Kaiwi and his Nanakuli
homestead with Theodore Awai, which was approved by the Commission.

J. Garcia stated he preferred that be discussed in an executive session.
Chair Aila stated that it would be added to the discussion in the executive session list.

Commissioner Neves noted he had a cousin and sister-in-law in Items D-2 and D-11, and
Commissioner Helm had a nephew in Item D-2. DAG Lambert asked both Commissioners if they
have or see any possible gains in those approvals. Commissioner Neves and Commissioner Helm
stated they did not. The people noted were not close relatives like a sister or brother.

ACTION

Moved by Commissioner Helm, seconded by Commissioner Kaleikini, to approve the ten
items listed in the Consent Agenda. Motion unanimously passed.

Commissioner 1 2 ‘AE A'OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN
Commissioner Awo X
Commissioner Helm X
Commissioner Ka‘apu
Commissioner Kaleikini X
Commissioner Ka‘upu
Commissioner Namu‘o
Commissioner Neves
Commissioner Teruya
Chairman Aila
TOTAL VOTE COUNT
MOTION: [X] UNANIMOUS [ JPASSED [ ]DEFERRED [ ]FAILED
Motion passed unanimously- eight (8) Yes votes.
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REGULAR AGENDA
HOMESTEAD SERVICES DIVISION
ITEM D-4 Approval to Extend Postponement of Mortgage Payments

RECOMMENDED MOTION/ACTION

Loan Services Manager Dean Oshiro presented the following:

That the Hawaiian Homes Commission

1) Approve the continuance of the postponement of mortgage loan payments for all DHHL
direct loans and loans assigned to DHHL for an additional three months, effective with the
April 2021 payment

2) Delegate authority to the Chairman for a further postponement of mortgage loan payments for
an additional three months if needed.

Commissioner Teruya asked if the motions were being combined. D. Oshiro stated it was like the
previous submittal several months ago.

MOTION
Moved by Commissioner Ka‘apu, seconded by Commissioner Neves, to approve the motion as
stated in the submittal.

DISCUSSION

Commissioner Teruya asked if the Commission would be notified if the Chairman has to continue
the mortgage loan program. D. Oshiro stated the Commission approved the previous action. The
Chairman authorized a further postponement. On December 2, 2020, HSD returned to the
Commission that the Chairman exercised that authority, and payments were further postponed.

Commuissioner Ka‘apu stated he does not have a problem with part one and would support it. He
would want to have more control over the further postponement. At some point, there will be a
need to look at the fiscal impact; if it is already going to June and if it is further postponed, it will
go into the next fiscal year’s budget. He would like to have the ability to decide within that time
frame. He asked that the Commission not delegate authority for part two because it runs into the
fiscal year, and he does not want to give up fiscal responsibility.

Commissioner Neves agreed with Commissioner Ka‘apu.

Chair Aila asked the staff if they want to withdraw the second part. D. Oshiro stated the
Commission could amend the motion. J. Garcia stated it would be easier to withdraw.

Chair Aila noted the second part of the motion’s withdrawal and kept the first part of the
recommended motion.
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ACTION

Moved by Commissioner Ka‘apu, seconded by Commissioner Neves, to approve the first
part of the recommended motion. The second part of the motion was withdrawn.
Commissioner 1 2 ‘AE A’OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN
Commissioner Awo X
Commissioner Helm
Commissioner Ka‘apu
Commissioner Kaleikini
Commissioner Ka‘upu X
Commissioner Namu‘o
Commissioner Neves X
Commissioner Teruya
Chairman Aila
TOTAL VOTE COUNT
MOTION: [X] UNANIMOUS [ JPASSED [ ]DEFERRED [ ]FAILED
Motion passed unanimously- eight (8) Yes votes.
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ITEM D-5 Approval of Loan Interest Rate Policy

RECOMMENDED MOTION/ACTION

Loan Services Manager Dean Oshiro presented the following:

Motion that the Hawaiian Homes Commission amend the November 19, 2012 interest rate policy
established by the Hawaiian Homes General Loan Fund to reset the before interest rate of not less
than 4.5% to not less than 4%.

DISCUSSION

D. Oshiro stated Exhibit A is the previous submittal. The Department’s rates are tied to the
USDA, and the USDA rates are currently at 2.5%. If the Department follows the USDA rates, it
would be 1% below, a 1.5% rate. The Commission set up a floor rate that the Department’s
interest rate shall not be lower than 4.5% during that period of 2012.

Now the Department is requesting to reset the floor from 4.5% to 4%.

MOTION
Moved by Commissioner Neves, seconded by Commissioner Helm, to approve the motion as
stated in the submittal.

DISCUSSION

Commissioner Neves asked how it will affect the bottom-line in finances. D. Oshiro stated
Rodney Lau will be presenting Item H-1 later in the agenda and would be the best to answer the
interest income.

Commissioner Kaleikini asked if the floor is set to 4%, will it only apply only to the new loans.
D. Oshiro stated that is correct, and it applies to the new loans to the Department or the ones that
the staff request ratification of loan approval or the streamline. These are only for DHHL Trust or
DHHL Assigned portfolio loans. Commissioner Kaleikini asked if DHHL loans are all fixed rates
or adjustable rates? D. Oshiro stated that for the most part, they are fixed, but some old farm
loans were adjustable, but they are being phased out and maturing out.
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Commissioner Ka‘apu stated why it should not go lower than 4% because it does not charge fees
that other lenders would charge. The borrower would be saving 25-35 thousand dollars. The
balance is the Department charges a little bit higher interest rate because it does not charge fees
except for the minimal fees, correct? D. Oshiro confirmed that the Department does not charge
fees except for the credit reporting.

Commissioner Ka‘apu asked if this rate would be available for anyone with a direct loan with the
Department? D. Oshiro stated those applying. There are a couple of construction loan requests in
process, and those action items like the streamline refi or ratification. For the construction loan,
Commissioner Ka‘apu asked if there was a different rate for the construction period and a take-
out to a 30-year like in a standard fee simple setting? D. Oshiro stated no, it is the same. [t
depends on which lender they use.

ACTION

Moved by Commissioner Ka‘apu, seconded by Commissioner Neves, to approve the motion
as stated in the submittal

Commissioner 1 2 ‘AE A’OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN
Commissioner Awo X
Commissioner Helm
Commissioner Ka‘apu X
Commissioner Kaleikini
Commissioner Ka‘upu
Commissioner Namu‘o
Commissioner Neves X
Commissioner Teruya
Chairman Aila
TOTAL VOTE COUNT
MOTION: [ JUNANIMOUS [ X]PASSED
Motion passed unanimously- eight(8) Yes votes.
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] DEFERRED [ ]FAILED

OFFICE OF THE CHAIRMAN

ITEM C-1 Approval of Lease Award Ka‘uluokaha‘i Increment B Residential Vacant
Lot Ewa Beach and Kakaina Subdivision Residential Vacant Lot
Waimanalo (see exhibit).

RECOMMENDED MOTION/ACTION

Acting Contact and Awards Division Administrator Paula Aila presented the following:
Motion that the Hawaiian Homes Commission approve the Lease Awards for Ka‘uluokaha‘i
Increment B Residential Vacant Lot, Ewa Beach and Kakaina Subdivision Residential Vacant
Lot, Waiménalo.
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MOTION/ACTION

Moved by Commissioner Neves, seconded by Commissioner Helm, to approve the motion
as stated in the submittal.

Commissioner 1 2 ‘AE A'OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN
Commissioner Awo X
Comimissioner Helm X
Commissioner Ka‘apu
Commissioner Kaleikini
Commissioner Ka‘upu
Commissioner Namu‘o
Commissioner Neves X
Commissioner Teruya
Chairman Aila
TOTAL VOTE COUNT
MOTION: [X] UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED
Motion passed unanimously- eight (8) Yes votes.
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PLANNING OFFICE

ITEM G-1 Accept Beneficiary Consultation Report for Proposed Limited Gaming
Legislation as the Official Public Record of Beneficiary Input and Feedback
Relative to the Legislative Proposal to Authorize Limited Gaming

RECOMMENDED MOTION/ACTION

Acting Planning Program Manager Andrew Choy presented the following:

Motion that the Hawaiian Homes Commission accept the Beneficiary Consultation Report as the
Official Public Record of Beneficiary Input and Feedback relative to the Legislative Proposal to
authorize limited gaming.

A. Choy walked the Commissioners through the PowerPoint presentation.

MOTION
Moved by Commissioner Namu'o, seconded by Commissioner Neves, to approve the motion as
stated in the submittal.

DISCUSSION

Commissioner Teruya stated she could not participate due to a storm, and the computers were
down. Many kupuna could not participate, and many cannot. It was an after-the-fact consultation
and only after the Commissioners said that there should be a consultation. She does not think the
Department would have had a beneficiary consultation until instructed by Commissioners. The
whole process was rushed, from the consultation to the decision-making.

Commissioner Neves stated because beneficiary consultations are on video, it is difficult to know
whether comments are from a beneficiary or someone in public. The Department has to develop a
better way to figure out how the Commission is talking to beneficiaries versus talking to the
public. He has no problem accepting the consultation, except the Commission does not know who
they are actually talking to. The beneficiaries have to be comfortable that it is their voice the
Commission represents; there needs to be a better way to confirm that.
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Chair Aila stated the staff sent out surveys directly to beneficiaries and received responses
directly from beneficiaries.

Commissioner Namu‘o stated the study was an objective way of gathering information from
beneficiaries and non-beneficiaries. The casino idea was an attempt for the Department to look at
a model for much-needed revenue and control something that the Department needs, whether it is
a casino, a lottery, or whatever. The Department needs a revenue generator, and the beneficiaries
want help with the waitlist and support the community. DHHL wants to be independent, and that
is where the Commission comes up with revenue-generating ideas to move forward.

Commissioner Kaleikini agreed that it was rushed, and that the Department needs a stream of
funding to help. If the bill is dead for this session, he stated it is time to recoup and discuss the
next steps, so the Department has time to reach out.

Commissioner Helm stated he understands this was a rush to get this submitted before a certain
deadline to the Legislature. He believes that any revenue-generating proposal should go to the
beneficiaries before any vote.

Commissioner Ka‘apu stated his concern was after-the-fact and that the decision was already
made. [t skewed the responses received from the beneficiaries who understood that the decision
had already been made. He was surprised at the number of responses received. Prior beneficiary
consultations tended to be more neutral, and the evidence is presented, their testimonies are taken
and weighted one way or another. In this one, because the decision had been made, he is unsure
what the value of the beneficiary consultation is. He does not have a problem with accepting the
beneficiary consultation. He stated it might come up next session as it was heard from Maile
Shimabukuro. The Commission was told the decision had to be made immediately because the
anti-gambling factions would be doing everything, they could do to block it. This was the
Department’s only opportunity to make the decision.

There were comments that the Commission needs to be independent, but realistically
independence means different things to different people. He stated we could not be independent
without somebody saying we can, and that would come from the Department of the Interior.
Beneficiaries want to be independent, but the Commission should not mislead them if it requires
Congress’s consent.

For other alternatives, he is the sole Commissioner on the Investment Committee. The
Commission could invest its funds. Had funds been invested in the past 3-4 years, the
Commission would be looking at an additional $30 million instead of nothing from the State.
There is a discrepancy in what the Commission can do and what it has not done. Discussions need
to be more in-depth about what the Commission can do and not just based on an agenda item.
There need to be strategic planning sessions like there used to be before COVID, as a group,
instead of having the Department throw ideas out and the Commission votes yes or no. He would
like that input on a going-forward basis because strategic planning is the best type of planning
that the Commission can engage.

Chair Aila acknowledged Commissioner Awo joined the discussion at 10:37 a.m.

Commissioner Namu‘o stated since serving on the Commission, it is the first time she has heard
someone talk about strategic planning, and she did not know there was an Investment Committee.
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She stated that is one of the Department’s major flaws, not having a strategic planning discussion
on the policy level, and that is why she thinks there are many problems.

Commissioner Neves stated the Commission needs to do a complete feasibility study on the
positive and negative impacts on anything the Department wants to do. He stated the Department
does things it should not be doing, such as a revocable permit having a 50% discount.

Chair Aila stated he does not want the Commission thinking that there is an automatic 50%
discount given to everyone. General leases and larger revenue-generating properties are
appraised, and their rent and fees are structured on that appraised value. The 50% are those with
very little or no infrastructure available.

Commissioner Teruya asked if beneficiary consultation reports are always put on the agenda for
approval by the Commission. A. Choy stated four specific items call for a beneficiary
consultation: 1) Amendments to Land Use Designations, 2) Statewide Policy Issues, 3)
Development Proposals (external), and 4) Development of DHHL Plans. The consultation
meetings for the first two are held as a planning process and brought to the Commission on
whether or not to adopt it. The meeting notes are part of the plan as a record of the consultation.
For the statewide policy and the long-term disposition of lands, a beneficiary consultation report
is provided prior to the Commission’s action on the decision-making item. The consultation
report is usually provided at least a month in advance.

ACTION

Moved by Commissioner Namu‘o, seconded by Commissioner Neves, to approve the
motion as stated in the submittal.

Commissioner 1 2 "AE A'OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN

Commissioner Awo
Commissioner Helm
Commissioner Ka‘apu
Commissioner Kaleikini
Commissioner Ka‘upu
Commissioner Namu‘o X
Commissioner Neves X
Commissioner Teruya X
Chairman Aila
TOTAL VOTE COUNT 1
MOTION: [X] UNANIMOUS [ JPASSED [ ]DEFERRED [ ]FAILED
Motion passed unanimously- eight (8) Yes votes. One (1) Abstained.
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ADMINISTRATIVE SERVICES OFFICE

ITEM H-1 Transfer of Hawaiian Home Receipts Money at the End of the Third
Quarter, FY 2021

RECOMMENDED MOTION/ACTION

Administrative Services Officer Rodney Lau presented the following:

Motion that the Hawaiian Homes Commission approve the transfer of the entire receipts
deposited in the Hawaiian Homes Receipts Fund as of March 31, 2021, to the Hawaiian Homes
General Loan Fund

MOTION
Moved by Commissioner Namu'o, seconded by Commissioner Neves, to approve the motion as
stated in the submittal.

DISCUSSION
Commissioner Ka‘apu asked R. Lau about the impact of allowing the postponement of mortgage
payments and reducing interest rates from 4.5% to 4%,

R. Lau stated a study would have to be done to look at the effect of reducing the interest rates.
Also affected would be the principal portion of the monthly payments. For this quarter, pre-
COVID, the interest transferred from the receipts fund was about $1.1 to $1.2 million. This
quarter $1 million is being transferred into the Hawaiian Homes General Loan Fund, and this tells
him that the strengths of the prepayments are fairly strong. What is also involved with the receipts
fund is the Department’s investments. In totality, the Receipts Fund is pretty strong.

Chair Aila stated he would ask Dean Oshiro to get together with R. Lau to answer Commissioner
Ka‘apu’s questions in the April Commission meeting.

ACTION

Moved by Commissioner Namu‘o, seconded by Commissioner Neves, to approve the
motion as stated in the submittal.

Commissioner 1 2 ‘AE A'OLE KANALUA EXCUSED
(YES) (NO) ABSTAIN

Commissioner Awo
Commissioner Helm
Commissioner Ka‘apu
Commissioner Kaleikini
Commissioner Ka‘upu
Commissioner Namu‘o X
Commissioner Neves X
Commissioner Teruya
Chairman Aila

TOTAL VOTE COUNT
MOTION: [X]UNANIMOUS [ ]PASSED
Motion passed unanimously- nine [9] Yes votes.
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RECESS 10:49 AM
RECONVENED 10:53 AM

ITEMS FOR INFORMATION/DISCUSSION

GENERAL AGENDA
REQUESTS TO ADDRESS THE COMMISSION
ITEM J-1 Joseph Lapilio — Ka ‘Ohana O Kalaupapa

J. Lapilio was hired in January as the Executive Director of Ka Ohana O Kalaupapa. The
meetings with the National Park Service (NPS) are diminishing due to miscommunication and
follow-through by the NPS. One item was the NPS decision to transition their General
Management Plan from an Environmental Impact Statement to an Environmental Assessment
without notice to the participants. NPS announced that the meetings dealing with the
Programmatic Agreement (PA) were going to end, and a draft would be sent out for Ka Ohana to
review. Ka Ohana requested that the Programmatic Agreement meetings continue and Ka Ohana
be invited as a signatory to the Programmatic Agreement; both requests were denied by NPS,

Ka Ohana is looking forward to the Working Group. He noted an invitation to DHHL from NPS
to become a Signatory to the Programmatic Agreement, and he is highly recommending that
DHHL accept the invitation. By becoming a Signatory to the PA, the Department will be able to
represent Ka ‘Ohana’s interest and have an ongoing influence over the PA.

Commissioner Awo asked how many agencies have been asked to become a signatory. J. Lapilio
stated three agencies are signatories and DHHL is the only invited signatory, and he is aware of
an invitation going out to DLNR. Commissioner Awo asked if there is a deadline to respond to
the invitation. J. Lapilio does not know the content of the letter sent separately to DHHL.
Commissioner Awo asked that being a signatory would allow the Department to weigh in on any
plans being considered for Kalaupapa and hit the pause button if the PA is not moving in a fair
way depicting community consultation. J. Lapilio stated the Advisory Council on History
Preservation relayed that signatories have the sole authority to end or terminate a Programmatic
Agreement. Commissioner Awo asked what the status of DHHL is becoming a signatory.

Chair Aila stated the letter was received, and the Department asked NPS for additional
information. He stated the Department had asked the Department of Interior for clarification. The
Department has a lease with the National Park Service, a legal document with requirements that
are as equal or as strong regarding the Department’s role in Kalaupapa. The Department is
awaiting responses from the Department of Interior and the National Park Services. It has not
responded to the invitation from NPS as the Department waits on the DOI and the NPS.
Commissioner Awo asked if the Department is still within the deadline or has it passed the
deadline? Chair Aila stated the Department asked for additional time to allow for the gathering of
information. Chairman Aila stated the Department hears the beneficiaries loud and clear.

Commissioner Ka‘apu asked if Ka Ohana is the only association representing Kalaupapa. J.
Lapilio stated it is as far as he knows. There are only two parties recognized to operate on
Kalaupapa by the US Congress: NPS and Ka Ohana. Commissioner Ka‘apu asked J. Lapilio to
send information about what Ka Ohana does to the Commission to become familiarized with Ka

Hawaiian Homes Commission Meeting March 15 & 16, 2021 Kapolei, O'ahu, ICT Zoom Page 11 of 28



Ohana’s intent, its mission, and what they are doing. Please send it to the Commission’s
Secretary.

ITEM J-2 Bob Douglas — DHHL Loans

B. Douglas addressed the Commission regarding the home loans available to Hawaiians. Right
now, a Hawaiian cannot get a conventional home loan. They can only get a substandard product,
FHA or VHA home loan with built-in mechanisms to avoid default. Hawaiians that are
economically advantaged become disadvantaged because conventional home loans are not
available to them. He is asking the Commission to restore conventional home loans for
Hawaiians. The products available to Hawaiians are extremely limited. He and his wife
refinanced from 4% to 2%, but the lender told him it would take DHHL 4-6 months to approve
the refinance. He also wants to know how he can determine the actual lease terms for commercial
leases.

Chair Aila stated the Asset Management information is on the DHHL website. D. Oshiro stated
that it only takes 30-60 days to approve a refinance. The 4-6 months probably had to do with
transactions that involve native Hawaiian blood quantum verification.

Chair Aila asked D. Oshiro to explain why there is a narrow group of lenders on the homelands
versus outside.

D. Oshiro stated the Hawaiian Homes Commission Act requires all mortgage loans on DHHL
lands to be federally insured or federally guaranteed. That is why DHHL always references the
FHA program, which is government-insured, and the 184 A program, which the government
guaranteed. The USDA Rural Development and Veterans Administration are other government-
backed programs. DHHL had a private mortgage insurance program, a conventional mortgage
program set up by the previous administration. American Savings and Bank of Hawai'i used a
private mortgage insurer, MGIC Investment Corporation (MGIC), and doing conventional loans.
Conventional loans mean they were not government related. That program ceased because of
MGIC’s participation with the lenders.

FHA is an insured product, so the borrower pays the mortgage insurance premium upfront. In the
fee simple world, they must pay a monthly insurance premium. The 184A program is
government-guaranteed and not an insured program where the lessees pay a guaranteed fee,
which is all they do. FHA has the authority to do loans using FHA products, and the Office of
Native American Programs determines which lenders can do the 184A loans. The Department
does not get involved with that portion.

B. Douglas stated he believes Hawaiians have a right to conventional home loans if they have the
resources to pursue that. Forcing Hawaiians into FHA, USDA, or VA loans is discriminatory
because those products cost more to the borrower because they are a higher risked product. He
stated they are spending $20k more for their loan because it is Hawaiian, which is built-in PMI
(private mortgage insurance) over the loan’s life, not upfront of a quarter-point.

Chair Aila stated the Department does not have the authority to tell financial institutions that they
have to make conventional loans available to the DHHL beneficiaries.

Commissioner Teruya stated that she and her son recently refinanced their DHHL loan. It took

30-days, it went smoothly, and it went through the normal process. She had an interest of 7.5%,
and it went down to 4.0%, and the staff at DHHL was helpful through the process. She
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commended the staff on the timeline. She never heard that it would take 4-5 months. If you have
all of the paperwork together, it can work smoothly.

B. Douglas asked for a transcript of this. Chair Aila stated minutes are on the website within 40
days.

ITEM J-3 Kekoa Enomoto — Pa‘upena CDC

K. Enomoto stated that her daughter Lehua Enomoto observed her advocacy from last month’s
meeting. She asked her daughter to share her mana‘o. She also mentioned that the timeframe for
submitting testimony made it difficult to respond to the Agendized Items.

Note: Elisabeth Ohialehua Enomoto testimony attached.
Chair Aila stated there is no intent to be a gatekeeper or a racist or anything like that.
ITEM J-5 Sharmaine Taua — Nanakuli Lease Concerns

S. Taua testified and requested that DHHL investigate their neighbor for harassment, trespassing,
criminal property damage, and unauthorized computer access. She has filed several police
reports, but the police closed the case due to a lack of proof.

Chair Aila stated the Commission hears her concern, and he would talk with staff to see what is
possible moving forward.

Commissioner Awo stated it is difficult for the Department to take any action due to the inability
to prove responsibility. S. Taua asked if there were any other Departments, they could contact?

S. Taua stated they would entertain the idea of relocation. Chair Aila asked for her to talk with
her husband and let the Department know. She stated yes because he is the lessee and not her.

ITEM J-8 Mahealani Kahanaoi — Papakdlea Lease Concern

M. Kahanaoi stated she is testifying to file a claim for the I-acre property that her father received,
which over time was reduced to 7,732 sq. ft. while her sister was the lessee. She stated the DHHL
staff reduced the acreage due to development, and she has documents that show the property was
a 1-acre. She said that her sister, who has since passed, was coached by Juan Garcia that the only
way she will have a lease is that it will be 7,732 sq. ft., so the sister signed that lease in 2010. She
stated the sister never moved on the lot until she passed in December 2020, and the house has
been boarded for 7-years and still is.

Her mom did not have the lease, so how could she transfer the lease over to her daughter, M.
Kahanaoi’s sister? DHHL staff went ahead and created an amendment to the lease for 7,732 sq.
ft. Her attorney has presented to the Commission the violations under Section 209 of the HHC
Act, the violation under Title 10-3-51, HAR. M. Kahanaoi stated the Commission stated there
must be an execution of the lease before a successorship paper can be written out.

Chair Aila stated the death certificate had been provided to the Department, who must check for

successors; if none, it goes to publication. M. Kahanaoi is aware that her sister did not have any
SUCCESSOrs.
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ITEM J-4 Gina Kaniaupio — Waimanalo Lease Concerns (deferred)
ITEM J-6 Emily Naeole — Maku'u Issues (deferred)
ITEM J-7 Liko Wallace — Na‘iwa Homestead Association (deferred)

Note: Commissioner Kaleikini excused himself from the meeting at 12:30 p.m.

Commissioner Neves asked to add items to the executive session list. He asked for a briefing on
lessees renting out their houses. He also asked for a briefing on a lawsuit relating to the Frank
Lyon bribery case.

DAG Lambert stated it would be better to add it to next month’s executive session agenda to
allow staff time to prepare for it. The items were not agendized, and there has to be something on
the agenda to indicate the topics being discussed in the executive session.

Chair Aila stated the two items would be agendized in the executive session next month.

Commissioner Ka‘apu asked how procedurally putting something on the executive session
agenda would work. He thought the Commission could add things to the executive session, but it
requires a vote of a certain number of Commissioners. He agreed with counsel that it would make
more sense to be prepared to discuss it, but he wants to understand.

DAG Lambert stated she could confer with other counsel for an answer and get back to the
Commission after the executive session.

RECESS 12:33 PM
RECONVENED 12:47 PM
MOTION/ACTION

Moved by Commissioner Neves, seconded by Commissioner Namuo to convene in an exccutive
session pursuant to Section 92-5(a)(4), HRS, to consult with its attorney on questions issue
pertaining to the Commission’s powers, duties, privileges, immunities, and liabilities. Motion
carried unanimously.

EXECUTIVE SESSION IN 12:46 PM

The Commission anticipates convening an executive meeting pursuant to Section 92-5(a)(4).
HRS, to consult with its attorney on questions and issues pertaining to the Commission’s powers,
duties, privileges, immunities, and liabilities on these matters.

1. Update on Richard Nelson Il et al., v. Hawaiian Homes Commission, Civ. No. 07-1-
1663

EXECUTIVE SESSION OUT 2:09 PM

Commissioner Ka‘upu referred to Item J-8- Mahealani Kahanaoi mentioned that she had a
contested case hearing ongoing with the Department? Chair Aila stated there is no open contested
case with Mahealani at this time.

Commissioner Ka‘upu asked if the Department should be concerned about the email from Emily

Naeole, who had concerns about Maku'u. The email stated something about taking matters into
her own hands. Chair Aila said that Aunty Emily had been cautioned in the past that she does not
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have the jurisdiction nor authority to assign leases. Her concern is the Department is not moving
fast enough.

WORKSHOPS

OFFICE OF THE CHAIRMAN

ITEM C-2 For Information Only — Kuhio Awards: Addressing the Wait List and
Successorship

RECOMMENDED MOTION/ACTION
None. For information only. Administrative Rules Officer Hokulei Lindsey presented the
following:

Note: Slide presentation attached.

DISCUSSION
H. Lindsey stated the presentation is a follow-up from last month’s discussion, and she developed
a presentation based on last month’s issues.

The Undivided Interest (Ul) Award process’s primary purpose was to address successorship right.
It allowed for the transfer of the lease. The undivided interest awards were leases to unimproved
parcels.

Commissioner Neves asked if this was another way of taking care of the kupuna dying on the
list? H. Lindsey stated yes, it was an equalizing consideration for kupuna who do not see
themselves developing a property or coming up on the waitlist anytime soon. Commissioner
Neves stated maybe it could restrict to a one-time transfer, so it does not keep getting transferred
down the line. It might give the 25% advantage over the 50%.

Commissioner Awo felt wait listers should have more parity. If the Kuhio Award attempts to
offer wait listers a similar opportunity as the Undivided Interest lessees, it is something the
Commission should consider.

Commissioner Ka‘upu stated the UI program was limited. He asked if the Department is still
using Kuhio Awards today. H. Lindsey said the Department never really moved past the concept
phase. The AG’s office raised legal issues, and the Department tried to figure ways around them
but stalled in trying to figure that out. Commissioner Ka‘upu asked why the Department stopped
the undivided interest awards.

Executive Assistant Jobie Masagatani stated there were approximately 2,000 Undivided Interest
leases awarded under the Kane Administration. The Department hit a low and was funding the
CIP programs with the settlement money received from the State, which ended in 2015. The Ul
lessees were taken before the waiting list, and there was an issue of parity in terms of the date of
application. The intent was to fulfill the Ul obligation, and there have been challenges of Ul
lessees not participating, and the Department ended up with a list of Ul holders. The idea is to go
back to the wait list as the Department exhausts the UT list or do something like Kuhio leases,
where everybody is offered the same opportunity.
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